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UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

COMMITTEE TO PRESERVE THE )
RELIGIOUS RIGHT TO ORGANIZE and )
HOBBY LOBBY STORES, INC., )

Petitioners, Cross-Respondent, ) Nos. 16-2297, 16-3162, 16-3271
)

v. )
)

NATIONAL LABOR RELATIONS BOARD, )
Respondent, Cross-Petitioner. )

ANSWER TO CROSS-APPLICATION FOR ENFORCEMENT OF AN ORDER
OF THE NATIONAL LABOR RELATIONS BOARD

Petitioner Hobby Lobby Stores, Inc., (“Hobby Lobby”) answers the Cross-

Application for Enforcement filed by the National Labor Relations Board in Case

Number 16-3271 as follows:

1. Hobby Lobby admits that on May 20, 2016 it filed a petition for review

of the Decision and Order of the National Labor Relations Board issued on May 18,

2016, in Board Case No. 20-CA-139745, reported at 363 NLRB No. 195 (“Order”).

2. Hobby Lobby admits that on August 12, 2016, the United States Court

of Appeals for the Fifth Circuit transferred its petition for review to this Court.

3. Hobby Lobby further admits that this Court has jurisdiction over the

cross-application for enforcement filed by the National Labor Relations Board

pursuant to Sections 10(e) and (f) of the National Labor Relations Act, as amended

(“Act”). 29 U.S.C. § 160(e) and (f).

4. Hobby Lobby admits that it transacts business within the geographic

boundaries of this Court. Hobby Lobby denies that venue is proper for the reasons
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stated in the National Labor Relations Board’s Motion to Dismiss for Lack of

Appellate Jurisdiction and Improper Venue and its related Reply in Case No. 16-

2297.

5. Hobby Lobby denies that the National Labor Relations Board is

entitled to enforce its Order as set forth in Hobby Lobby’s petition for review.

6. Specifically, Hobby Lobby objects to the findings, conclusions, and

remedies of the National Labor Relations Board and denies that it violated the Act

in any manner, including by:

A. “maintaining and enforcing an arbitration agreement that requires

employees, as a condition of employment, to waive their rights to

pursue class or collective actions involving employment-related

claims in all forums, whether arbitral or judicial”; or

B. maintaining an arbitration agreement that “employees reasonably

would believe . . . bars or restricts their right to file unfair labor

practice charges with the Board.”

7. Hobby Lobby therefore denies that the National Labor Relations

Board’s Order may be enforced on any grounds.

Wherefore, Hobby Lobby opposes the Cross-Application for Enforcement,

requests that the Court set aside, vacate, and decline to enforce the Order of the

National Labor Relations Board, and grant Hobby Lobby all other relief to which it

is entitled.
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Dated: September 15, 2016 Respectfully submitted,

s/ Ron Chapman Jr.
Ron Chapman, Jr.
Ogletree, Deakins, Nash, Smoak
& Stewart, P.C.
8117 Preston Road – Suite 500
Dallas, TX 75225
Telephone: 214-987-3800
Facsimile: 214-987-3927
ron.chapman@ogletreedeakins.com

Christopher C. Murray
Ogletree, Deakins, Nash, Smoak
& Stewart, P.C.
111 Monument Circle, Suite 4600
Indianapolis, IN 46204
Telephone: 317-916-1300
Facsimile: 317-916-9076
christopher.murray @ ogletreedeakins.com

Attorneys for Hobby Lobby Stores, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of September 2016, a copy of the
foregoing was served electronically, in accordance with applicable ECF procedures
to the following courts:

Valerie L. Collins, Attorney
National Labor Relations Board
Region 20
901 Market Street, Suite 400
San Francisco, CA 94103

Linda Dreeben, Attorney
National Labor Relations Board
Office of the General Counsel
1015 Half Street, S.E., Room 8101
Washington, DC 20570-0000

Joseph F. Frankl, Attorney
National Labor Relations Board
Region 20
901 Market Street, Suite 400
San Francisco, CA 94103

Elizabeth A. Heaney, Attorney
National Labor Relations Board
Office of General Counsel
1015 Half Street, S.E.
Washington, DC 20570-0000

Yasmin Macariola, Attorney
National Labor Relations Board
Region 20, Suite 400
901 Market Street
San Francisco, CA 94103

David A. Rosenfeld, Esq.
Weinberg, Roger & Rosenfeld
A Professional Corporation
1001 Marina Village Parkway, Suite 200
Alameda, CA 94501-6430

s/ Ron Chapman Jr.
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